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Law 101...

Protecting Your Stories

Borrowed Elements or Stolen Ideas?

by Mark Litwak
Attorney At Law

hen writers submut their work,
they become vulnerable io theft,
Az an enterindnment attomey [of=

ten hear from writers whe beleve that they
have been npped off, Usually the wiiter 150
nevies withoul representation who submits
a seripd 1o on estoblished production com-
parry. The company passes on the serpt or
does not acknowledge its receipt, Months
of vears go by ond one day the writer
stumbles upon o mevie that closely re-
sembles his story and the eredits show o re-
cipient of the writer's soript mode 1t The
writer 15 eonvireed that his work was stolen
e hus coprmight mimmged. This moy or msy
net b the cose

Moy writers do nof have a solid under-
sionding of the nature ond extent of what
copyrght low protects, and they may not
know that they can also protect their mterests
vnder the principles of contract law. Let's
begin with o diseussion of copyright law:

Copynight does not protect story ideas,
coneepts or themes, 3o fen outhors con wrike
different stomes about & doomed romamee
betvveen lovers from dissmmalar beck groumds,
resuliing in Bomes and Julied, West Side
Story and other vanations. Also, facts ond
histerienl ingidents are not copynghtable, so
numerous authers could each write a biog-
raphy on Geonge Washingion bosed on the
same facts and meidents

What eopyright law does protect 15 the
“expression of the author,” the particular
manmer 0 which the witer fells the story,
his approsch to the moterial, his voice. In
other words, what 15 profected 15 the embel-
lishment on the idea, not the ides iself

Consequently, others ore free to bormow
uneopyrightable elements from your work,
But if they borrow your expression, then they
have crossed the line, Gromted i may be dif-
figult to tell when an iden bos been suffi=
ciently embellished upon that the resulting
work 15 eonsidered an expression of an an=
thor and protested, but generally the morme
detatbed the story, the greater the profestion
vou will receve

S0 how can a writer protect his ideas?
By contract. While sdens are nod protected
bv copynght, they are a form of mizllectual
property, and the mecipient of an idea con
agree o poy the provider for i, Such on
agresment con be an enforeeable controct,

In erder to understand how a wiiter s iden
cun be protected by confract, ket us first re=
view somee legal prineiples. There are dif=
ferent kimnds of contrets, Some are written,
others are oral. Contrary to popular belief,
oral contracts may be valid, However, 16 15
wsually sdvantageous to have o written
mgreement, 1f only beonuse 1t's evidenoe ns
to what the parties agreed,

The best way for a

[ i te]limeg wou
this idea with
the understand-
ing that 1f vou
decide o use i, [ expect to receive reason-
able compensation.” The producer most
likely will nod her head yes or say “of
course,” in which case vou have a deal. If
the producer indecates that she does ot
agree to these terms, leave withow presend-
ing the story.

Since a comtract made under these cir-
curmstances 1807t mowribting, there might be
a problem proving its existence and terms.
That s why 11"s advizable to have a wiilness
or some documentation. You could bring a
co-wriler, agent or associate along 1o the
meetimg. Afier the mesting you night send
a letler (o the producer reiteratimg vour wn-
derstanding. The letter should be cordhal and
non-threatening. You could write: It was
really a pleasure meeting with vou o dis-
cuss my story about singing cat. As we
agreed, if you decide to exploat this mate-
rial, T will receve reasonable compensa-
ton.” If the terms set forth in yvour letter are
ot disavowed by the recipent, the letter
conld be considered of your agresment.
Smce the letter has not been signed by the
producer, her agreement 15 mmplied from the
Fact that she didn’t object. OF course, 1f the
producer confirms these terms inowriting.,
that would give you even betier evidence.

Bt what 1f the producer listeming toowour

pitch doesn’t steal your story but repeats 1t
o another producer who uses it? You can
proteet yoursel! by also stating: T arm tell-
ing youmy 1dea with the understandimg that
yvou will keep it contidential and wall mot tell
1t bovanyome else withowt my penmission.”™ If
the producer nods her head okay or says yes,
vou have a deal, and vou can sue 1F she
breaches her promise.
[Mark Litwek is aveleran enleriainment al-
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writer i protect hirmself
waonld be to have the re-
aipaent of a story wdea
SR & Wrillen agreerment,
However, it mary be awk-
ward for a wrater to ba-
E_‘il:l a 1'.ru_'|.'1:in|:=, with such
& request, Some produs-
ers rght be offended or
worry about lability,
They might wond te con-
sl thenr kot var, Sinee
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